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Drawings 



Attached is a letter to the Dfafts 
Figure 3 which shows the frame strhctdre 
a corrected Figure 2 ; wherein reference 
75 (shown in red). 



Claims 4, 10, 1 1, and 13 are cancelled. 
Claim 9 is amended to recite 
Claim 

Claims 1-14 are rejected in 
link layer is matched to a standardi 
qualifications of the data link layer 
medium-independent interface. 

The specification and the cl 
order to allow a person skilled in 

The invention relates to a fi 
and 9, directly - without a bridge - 
(see Figure 1). 

The fieldbus component 
reference model. Page 2, lines 15 tc 
reads as follows: 



person of the Patent Office submitting ( I ) a new 

as recited in independent claims 1 and 9 and (2) 
sign 76 has been replaced by reference number 



Cl; 



th : an 



Idb 
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Jasperneite 
(H)99PH126IU 
US Patent Application 09/330.949 



Remarks 



im Objections 



embedding said data into". 
Rejections 35 USC 112(1) 
latthe specification lacks details as to how a data 
ed medium-independent interface or what 
vottfd be used to match it to a particular standardized 



nms 



contain all relevant information and features in 
to make or use the invention, 
is component which can be, according to claims 1 
connected to a high speed data transmission medium 



has[beefr) implemented on the basis of the known OS1 
2 1 ofthc specification (Summary o the Invention) 



GO 
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According to the invention , the fieldbus component has a data link layer (this 
corresponds to layer 2 of th< 051 reference model) and a physical layer (this 

of the OSI reference model)." 

Dnent can contain all seven OSI layers as 
disclosed on page 3, last sentence if coinection with Figure 2. 

As is well known for a person settled on the field of computer networks, the data 
link layer offers a data structure (fh me) to the physical layer for transmitting the data 
over a transmission medium. 

Andrew S. Tanenbaum disc ose 



corresponds to the first laye 
Furthermore, the fieldbus cdmp 



Networks, 1981, by Prentice-Hall, lie, 



2 fupction of the physical and data link layer (Annex 



specific form to be processed by the 



structure as depicted in new Figure 
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5 on pages 16 and 1 7 in his book "Computer 
Englewood Cliffs, N.J. 07632) the ISO OSI 



ph; 
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reference model and for example th 

I to the Amendment). This book is kn^wn by a person skilled in the art and thus, the 
reasonable skilled person is aware t lat data coming from the data link layer must have a 



fsical layer. The specific data structure depends 
on the communication protocol to bfe used. Therefore, the knowledge of the specific data 
structure is basically not necessary lor tie understanding of the function of the data link 
layer and the physical later. Nevert leless, the present invention shows a matched data 

L figure 3 shows that fieldbus protocol data coming 
from the data link layer are cmbedd< *i into a structure that can be received and processed 
by the physical later that is impleme ntcc! with respect to a high speed transmission 
protocol such as Fast Ethernet. The Fasjt Ethernet frame contains a preamble, a start 
limiter field, a data field, now conta nin£ the data link layer fieldbus data and an end 
limitcr (See page 5., lines 14-17 of tlje specification). 
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The prescnl invention starts 
layers according to the OSI referent 
layer and the physical layer commu 



layer is adapted to accept fieldbus p rotdcol-based data and send them to a fieldbus. 



As to claim 1, the frame ger 
according to the fieldbus protocol ( 



The present invention offers 
adapted to be used in a high speed c ata 
fieldbus. In other words, a fieldbus 
bridge or gateway - connected to a ljigh 
Ethernet. 

This object is solved by imp 



different communication protocol, 
generates a frame acceptable for the 



transmission. Such a frame is illustiatcd as an example in new Figure 3. 



M OBERT KESTENBAUM 



Jasperneiie 
(H)99PH126IU 
US Patent Application 09/330.949 

froijn a known fieldbus component which implements 
e niodel wherein the layers, in particular the data link 
liedte on a fieldbus protocol. Therefore, the physical 
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eraled by the data link layer is based on a structure 
ee new Figure 3). As mentioned above, known 
fieldbus components include fieldbis protocol-based physical layers, which are able to 
directly accept these frames for transmission. 

a solution to provide a fieldbus component that is 

transmission, which is quite different from a 
component is claimed that can be directly - without a 
speed transmission medium such as Fast 



empnting in the fieldbus component a physical layer 
constituted for high speed data transmission. Therefore, the physical layer is not based 
on a fieldbus protocol but to a proto:ol adapted for high speed data transmission. Such a 
protocol is, for example, the IEEE S02.?u Standard of the Fast Ethernet according to 
claim 5 as originally filed. 

Therefore, it is an object oft le present invention to allow a communication within 
the fieldbus component between the data link layer and the physical layer each using a 

hisi is achieved by adding a matching later which 



phvsical layer constituted for high speed data 
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f ise 



Although, the Applicant cotisid 
sufficiently clear for a person skille J oifr 
have been clarified by: 

".. the frame being accepted by 
start limiter field, a data linij. la) 
as disclosed on page 5, line 14 to pige 
Figure 3: 

"The data coming from the 
which typically consist o 
frame length field, a header 
end limiter field. Since ho^ ev 
concerned, a matching layer 71 
by the data link layer 70 of tie 
of the Fast Ethernet... M 
As shown in new Figure 3 a typ 
limiter field, a data field and an endj-delli 
It should be noted that on pa ge t 
misunderstood since these data are inde 
layer. This understanding is based ( n p& 

New dependent claims 15 ai d 1 
is constituted according to the IEEE 80*. 



said physical layer and comprising a preamble, a 
er fieldbus data field and an end limiter field" 
3, line 3 of the specification and depicted in new 



:he:k 



etr, 



@)oio 
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irs former claims I, 9 and the specification as 
the field of computer networks, claims 1 and 9 



:>f a data link layer 70 are combined into a frame 
(ireamble, a start limiter field, a frame type field, a 
field, the data field, a data check field and an 
, ... no fast Ethernet compatible assembly is 
is required which matches the data frame prepared 
ileldbus component 1 0, 20 to the physical layer 60 



cal Ethernet frame comprises a preamble, a start 
miter. 

, line 20 the term "field data" might have been 
d the matched data as provided by the matching 
ge 5, lines 14 to 21. 

> specify that the physical layer of claims 1 and 9 
.3u of the Fast Ethernet. 
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and further in view of Witkowski e al 
Valid rejection under 35 USC I 
motivation for one skilled in the art 



to combine these references to prod ice 



In In Re Sang-Su Lee (00-1 



aon 
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Rejections - 35 USC 103 

ected as being unpatentable over Bums et al 



Claim 

Claims I, 5, 9, 10 and 14 arp re 
' (Burns) in view of Julyan. 

Claims 3,4, 12 and 1 3 are r^jecbd as being unpatentable over Burns and Julyan 

Witkowski) 
I 03(a) requires evidence of a suggestion or 
to combine prior art references to produce the 
claimed invention. US Court of Appeals for the Federal Circuit (Ecolochem inc. v 
Southern California Edison Co.. Fed. Cir.. No. 99/1043, 9/7/00) 

The best defense against hir dsij;ht-based obviousness analysis is the rigorous 
application of the requirement for spowjing a teaching or motivation to combine the prior 
art references, according to the couit. 

Burns, Julyan and Witkowshi do not motivate or suggest to one skilled in the art 

Applicant's claimed invention, 
the Court of Appeals for the Federal Circuit 
rendered a decision confirming the iboje principles. The court analyzed 35 USC 103 
equipments starting from the Administrative Procedure Act and held (citations omitted): 
'Tribunals of the PTO are governed by the Administrative Procedure Act, and 

judicial deference as do tribunals of other 



58) 



their rulings receive the sam 
administrative agencies. 
"The Administrative Procedfcrc 
administrative agencies and 
"reasoned decision making.' 



\ct, which governs the proceedings of 
elaied judicial review, establishes a scheme of 
Ndt only must an agency's decreed result be within 
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the scope of its lawful authc rity 
must be logical and rational 
"As applied to the determin^tiofi 
obviousness, it is fundamental that 



evidence comprehended by the lam uage of that section. ( Emphasis added). When 



patentability turns on the question c f ot iviousness, the search for and analysis of the prior 



art includes ev idence relevant to the finding of whether there is a teaching, motivation, or 



suggestion to select and combine th 2 re 



(Emphasis added) 

"The factual inquiry whethe 
searching. It must be based on obj 
reinforced in myriad decisions, and 
that the best defense against the su 



obviousness analysis is rigorous ap; 



Jasperneue 
(F-099PH1261U 
US Paicm Application 09/330,949 

, but the process by which it reaches that result 



cje 



of patentability vel non when the issue is 
:tions under 35 USC $ 1 03 must be based on 



ferences relied on as evidence of obviousness. 



bt 



lied 



;ifi 



made by the Applicant. Teachings Af rc 
suggestion or incentive to do so." 



As stated above, Burns, Jul > r an 
person skilled in the art to combit 
present invention. 

A) Burns is not a citable pribr ah 



@012 



to [combine references must be thorough and 
efctivte evidence of record. This precedent has been 
[canpot be dispensed with. Our case law makes clear 
le tyut powerful attraction of a hindsight-based 



lion of the requirement for a showing of the 



teaching or motivation to combine f rioif art references. There must be some motivation, 



suggestion or teaching of the desirability of making the specific combination that was 

sferenccs can be combined only if there is some 



and Witkowski do not motivate or suggest to a 
e these references to duplicate the claims of the 
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The latest priority date ofxhz 
filing date is June 1 1, 1999, whereip 
i.e. even later than the US filing dale. 
B) Novelty and Inventive 
The Examiner pointed out tjat B 
according to the OSI layered refere 
a physical layer. This aspect is verj ok 



Step 



ice 



fieldbuis 



1). 

The Examiner further 
exception of a standardized medi 
layer and the physical layer 

We respectfully disagree wi 
teaches field devices based on a 
wherein a standardized medium-in 
respect to the IEEE 802.3 (Ethernet 
example column 1, lines 18-29; lin 
our last reply to the last office acti 
802.3 Standard both the data link I 
802.3 Standard (McCool, page 342, 
1 and 9 teach a data link layer basec 
a high speed transmission protoco 

As a result a standardized m 
implemented in a field device accord 



Jaspernciie 
(H)99PH1261U 
US Paiem Application 09/330 : 949 

prlesent application is November 6, 1998 and the US 
th * publication date of Bums is October 19, 1999, 



3f claims 1 and 9 

urns teaches a field device which is implemented 
nodel and thus includes inter alia a data layer and 
prior art (see Tanenbaum as attached as Annex 



cs 4 
on), 
ayer 
left 
on 
uch 
W 



(2)013 



pointed opt that Burns teaches all layers with the possible 
un| - independent interface that connects the data link 



h me 



expression "possible exception" since Burns 
protocol (column 1, lines 59-64 of Burns) 
cjepejident interface (MM1) can be only used with 
Standard as disclosed for example by Julyan (see for 
-47) and by McCool (page 342 and page 1 0 of 
t is important to note that according to IEEE 
ind the physical layer are based on the IEEE 
column, last section). In contrast thereto, claims 
a fleldbus protocol and a physical layer based on 
as Fast Ethernet. 

-independent interface (Mil) can not be 
to Burns. 



lum- 
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( a fieldbus) and over bridges 30, 3 
Ethernet) as shown in Figure 1 (see 
neither suggests nor hints to modify 



speed transmission and a matching 
the fieldbus component directly to i 



reference number 26 of F igu 
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Furthermore, and more imp )rtant. Bums teaches to couple fieldbus devices, for 

example basic devices 18, 20,24 an|J 2!>, link master devices 16, 26 to a low speed bus H J 

to a high speed transmission medium H2 (might be 

also column 8, lines 33-55). As a result Burns 

a f eld device at all. Quite different, Burns discloses 

connecting field devices without anjy changes via bridges to a high speed transmission 

medium H2. 

In contrast thereto the prese U invention teaches to replace the fieldbus based 
physical layer of a known fieldbus component by a physical layer constituted for a high 

aycr as claimed in claims 1 and 9 in order to connect- 
hit;h speed transmission medium by maintaining the 
medium access control of the fieldtkis protocol based data link layer. It is an advantage 
of the present invention to avoid us ; of separate bridges to connect Held devices to a high 
speed transmission medium. 

Last but not least, we respectful 
and Julyan can be combined. 

The reasons are as follows: 

a) Burns discloses to conndct field devices without any changes via bridges to a 
high speed transmission nerjium H2. 

b) As mentioned above, JulJ/an discloses only Ethernet architectures as McCool 
did. Therefore, the rccoi cilijation sub layer (see Figure 1 of McCool and 



y disagree to the Examiner's opinion, that Burns 



e 2 of Julyan) is placed between two Ethernet- 



based layers, namely the dats} link layer and the physical layer. The function 
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of the reconciliation sut lay 
10, chapter A). In other] wo 
different Ethernet speci {cation 
that matches data coming from 
physical layer based on t hi|h 
Ethernet. 
In particular, Julyan does ncft prbv 
devices according to Burns to be coLpl^d 
transmission line H2. 

The same arguments are val d \\ 
which are cited but not relied upon 
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ir has been stated in our last Amendment (page 
ds, the reconciliation sub layer matches to 

Claims 1 and 9 are set forth a matching layer 
a fieldbus protocol based data link layer to a 
speed transmission protocol such as Fast 



,'ide any hint or suggestion to modify the field 
directly, i.e. without a bridge , to a high speed 



ith respect to Liu et a], and Feuerstraeter et al„ 
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Wherefore consideration an| al 
A one-month extension of ti me 
Action is hereby requested. Credit fcanfl 
the prescribed Large Entity one-mo|ith 
additional fees or credit any overpatmefits 
this page is enclosed for this purpos: 

Respc ct 



ft lly submitted, 



M. Rc bert Kestenbaum 
Reg, No. po,430 
11011 Bermuda Dunes NE 
Albuc uerijue, New Mexico 87111 
Phone (545)323-0771 
Fax (: 05)| 323-0865- 



I hereby certify this correspondence 
Alexandria, VA 22313-1450 by fac 
(703) 872-9306. 



M. Rcbert 



Jasperneite 
(H)99PH1261U 
US Patent Application 09/330.949 

ovvance of the claims is respectfully requested, 
in which to respond to the outstanding Office 
Payment Fonn PTO-2038 in enclosed to cover 
extension fee of $ 1 1 0.00. Please charge any 
to Deposit Account 1 1-0665. A duplicate of 



g]016 



is b|eing submitted to Commissioner for Patents, 
imi e transmission on March 1, 2004, fax number 



Kestenbaum 
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1.4,1 



the 



Ttxe 
side i endjs 



ical 
man: r 
may 



£ uesiioos 



fof a 
proved 

trail smiision 



pby »ica] 
can 



als(o 



mc;Haricai 



ISO OSl reference model 



It is b»se<l 0" 



Thje Physical Layer ^ & commu(l ; 

..rn«d wUh transmitting ra w ° thal wJ »en oq 

^hereatehowm^y a b|l occurs, coon cctioor 

0> how many m, "°" direc Uotis, bo* the h o* a* 

d simultaneous^ « ^ both ^Jtt c«* 

\ % electrical ana pro«« 



**** — — 



layer 
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Nam* o\ uw« 



Session 



prima 



Bit 



w biw over * comtn^ 



SEC. 1.4 



1,4.2. The Data Link La 



CI 



Link 



f arn< » 
>y tie 
vithbut 



s >urcp 



The task of the data 
transform it into a line thlt appears 
layer. It accomplishes thit tas-k 
frames, transmitting the 
ment frames sent back 
transmits a stream of bits 
the data link layer to criate 
accomplished by attaching spdciai 
frame. These bit pattern ; ca i 
must be taken to avoid co i fusion 

The term 41 frame M is not 
layer 2 peer processes. T ie 
Wo hope our motivation for 
somewhat clearer. 

A noise burst on the 
layer 2 software on the 
■ multiple transmissions of 
frames. A duplicate fram z 
frame from the receiver t ack 
' f.to solve the problems cajised 
|v"fayer 3 can assume it is 

c>rjer several different serfice^ 
(fBi a different price, 
fi*. Another issue that afrises; 

is how to keep a 
gg^e mechanism must 
Ici space the receiver 
pL. handling are imegried 
(iS the line can be us4d tc 
J^omplicatton that th 
at;, the acknowledge rtent 
ae. with data frame? 
pTas been devised; w 



>urc 
the 



Che Network La; 



S^network Uyer 
'ithe operation c f th 
Christies of t ie 
. exchanged i i la) 
the diviaic o o 
ft&ensure that all 



TH4 ISO REFERENCE MODEL 



\ fork rig 



fist 
>e 
las 



data 



for 
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layer is to take a raw transmission facility and 
:ars free of transmission errors to the network 
done by breaking the input data up into data 
sequentially, and processing the acknow ledge- 
receiver, Since layer 1 merely accepts and 
lU i any regard to meaning or structure, it is up to 
and recognize frame boundaries. This can be 
ai bit patterns to the beginning and end of the 
accidentally occur in the data, so special care 



on. * . 

l the official ISO term for the unit exchanged by 
correct term is "physical-layer-service-daU-umt. 
not always using the ISO nomenclature is now 

can destroy a frame completely. In this case, the 
s machine must retransmit the frame. However, 
same frame introduce the possibility of duplicate 
could be sent, for example, if the acknowledgement 
to the sender was destroyed. It is up to this layer 
by damaged, lost, and duplicate frames, so that 
w with an error-free (virtual) line. Layer 2 may 
classes to layer 3, each of a different quality and 

= q at layer 2 (and at most of the higher layers as 
transmitter from drowning a slow receiver in data. 
Employed to let the transmitter know how much 
it the moment. Typically, this mechanism and the 
together. 

transmit data in both directions, this introduces a 
link layer software must deal with. The problem 
frames for A to B traffic compete for the use of 
the B to A traffic. A clever solution (piggyback- 
discuss it in detail later. 



soi leumes 



called the communication subnet layer, 

tap subnet. Among other things, it determines the 
I^tP-host interface, and how packets, the units of 
er 3, are routed within the subnet. A major design 
, p labor between the IMPs and hosts, in particular 
jackets are correctly received at their destinations, 
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